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CONTRACTING WITH TEAEHER PARTNERSH]PS
By Jessrca Shaten and Ted Kolderie

I. THE CHALLENGE

Ed catmn A Multi-Blllmn Dollar lndustry :

] In 1981, thls country spert more than $103.billion for educatlon in public
primary and secondary schools alone Another $77 bllllOn were spent in
private primary and secondary schools, , private and public institites of higher
education; colleges; universities; ¢.id vocational and trade schools. Ameri-
can employers provide courses for training and retraining in:occupational
and basic skills for 5.2 million workers; another 2.3 million adults participate
in educational actlvmes provided by a small but growmg cadre of private and

public educational entrepreneurs. Education is a huge industry — domi-
nated, biit-by no mears exclusively represented by publlc K-12 schools

It the 1970's,-K-12 enrollments bedan to decline. That trend wnll continue
until the mid-1980’s, when a moderate enrollment inicrease will appear at the
elementary level. At the same time; because our economy incréeasingly

depends on the management and transfer of information; the need for

eclucahon begond theK-12 gears is expandmg Rapid advancesin our abjhty

to understand and communicate complex pieces of information have pro-

duced an immediate and growing need for the continual education and
reeducatlon of mature worl'(ers in busmess government medlcme and the

1mproyed knawledge and understandmg enable further advances to occur

even more rapidly; thus automatically creating new pieces of information to

teach to add:tional workers: L .

Advances in informatiori-processing do not alter the subjectcontent of

learnlng needs at the K 12 level for.itis durmg their. formatwe educational
years that each new generation develops the basic skills necessary for future
acquisition of advanced skills and Rnowledge The changmg economic an:.l
demographic profiles of our society stimulate a burgeoning education indus-
try outside the K- 12 system. The new industry; however;is totally dependent
upon the K-12 system to provide the foundation for lifelong learning.
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A common refraln emerges from the flood of recent reports on Amencan
education: public K-12 schools are poor practitioners of the education trade.

Standardized test scores are down, truancy and delinquency rates are up;

andan embarrassingly large segment of the population cannot read; write; or

compute at a level of proficiency required for successful performance in the

work place. -

Clairming that public educatlon has b( en assigned the role of caretaker for
society’sills; the traditional educational establishment insists it cannot possi-
bly handle the tasks it has been given without additional financial resources.
The authors of many of these new reports seem_to agree; ior their recom-

mendations to lengthen the school day and year, stiffen requirements for

teachers and students and enforce discipline nolicies more stringently can
be. accomplnsh d onily by incieasing expendltures

lt may, be correct that the K-12 systeim canriot: expand programis w1thout

an increase in funds, but it is worth pointing olit that, over the past 20 years,
whlle flnanc1al resources avallable to pUbllC schools 1ncreased at rates that

There is no evidence to suggest thatmore,re,s,ources apphed in the sarne way
will not continue to yield results zlready deemed unacceptable. As derands

from other soclal services .ompete for scarce publlc resources, there will be
less wnllnngness to spend money on a system that is not llvmg up to its
expectations. . Thelefore it is necessary to examine the structiire of publlc
education and to propose changes in it that will make bettar use of available
resources by creating incentives for superior performance.

The Human Resources wnthm the K 12 Svstom

The K-12 system is fortunate to have wnthm it alarge nimber of dedncated
and talented teachers; but the system’s organizational structure discourages
wise and productive use of their skills. Teachers, administrators; and school
boards are_locked .into a paralysis of power and protections that inhibit

excellence and encourage mediocrity: .

Superlor teachers attract r.otlvated students who demand and usually
receive more of the teachers time and energy. Yet salary schedules disre-
gard this exceptional effort in the determination of pay to individual teachers.
The adoption and implernentation of effective teaching strategies rarely bring
financial- reward and frequently draw hostility from less able colleagues.
Proposals for new and innovative educational programs must be approved
by the district’s administrators; whose decision criteria tend to be based on
administrative ease. rather than ped1gog|cal effectiveness: Unmet student
needs become appdrent only when ¢ ngry parents con‘plam at board meet-
ings, and the survival of a program developed to meet these needs depends
on the good will of an administrator, its relative position on lists of budgetary

&



pnormes and contlnued pressure from the commun1t9 The survlval of
innovative programis seens to depend less on quzlity and effectiveness than

— —on the continued availability of surplus funds. :
To the extent the K-12 system does succeed now;, |ts effectlver‘ess is due to
its talented and dedicated teachers who have managed to disregard institu-
tional impediments_to good teaching and devote themselves to their stu-

dents.. We_cannot assume, however; that talent ancd dedication are nex-
haustible. The enrollmmient declines of the past decade, combined with higher
contract settlements already have forced f1scally responslblc school boards
to curtall programs and rediice staff Use of the seniority system has iriearit
that older; less energetic reachers have been reqiiired to ,shoulder the
burdens of increased class sizes and non-teachung responsibilities; while
younger teachers have been forced out of K-12 education altogether.

As <nrollments increase over the next five to ten years older teachers will

be nearing retirement. The younger  teacliers who were fired will have found

other (presumably more rewardmg) forms of emplopment The pool of
university students from -which new teachers tradltlonally have been drawn
wnll have shrunk to smaller numbers than ever bcfore The pUbllC school

S0. longL o :
It is clear that changes wrll have to occur to jorsen. the orgamzatlonal

fetters that restrain educational excellence: Fortunately; precedents._for
alternatlve structures can be found within the educationindustry itself —that
sector that has emerged to meet the rapidly growing education needs fos-
tered by our informatiorn- dependent economy.

‘needs not.in a forn"al school 'ettrng, but by purchasmg services from

eritrepreneurs who have establlshed businesses strictly for this purpose. The

gellcw pages in any major city’s telephone directory now list tutoring ser-

vices, special classes to prepare for equtvalency exams; computer stores that
teach as well as sell, learning consultarits, language schools, driving schools;,
and industrial and trad institutes. Businesses sperid large suims on in-service
employee training conducted by permanent staff. We are seeing a sweeping
trénd of new vendors entering the education 'm'a'rk'etp'lac'e Th’é'y are not yet

less; and they will continue to do so with mcreaSmQ 1mportance as fhe

demand for post -school education accelerates: .
What charactenzes the educatlon provlded outside tradmonal schools°
Flrst it arises to meet clearly perceived needs and would not remain if the
needs did not exist.-Second, providers’ economic surv1val depends com-
pietely upon their ability to meet these nieeds: conseguently, thevarelnsp.red
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to L'réaté programs ti«ai ;,;c'om'plis'h ihbi'r desigﬁated tasks Third vencors

educatron mdustw if not in theIormaI pubuc structure.
The education industry that tlourishes outside formal schools |sservecLby

mlented pubhc schoo! teachers onlg when they leave the system: These
leachers who have develu,)ed a wit and style for transmlttlng new mforma
tion to large and small groups of people, shou]d enjoy unlimiteu opportunities
for professional growth as the education marketplace expa.ids. But teachers
are unable to take advantage of opportunit'2: emerging in onie segment of the
industry without abandoning the other. They are bound by contract to a

single client — the public scheol system, which monopolizes theit time and

energy. When the sgstem does otlfer prolessmnal opporttmmes through

in-service « ollaboranon with business or government; it also ensures that
exactly the same status and pay welbome the teacher who returns.

An entire range of entrepreneurial opportunities is completoly cut off to
teachers who remain within the system, which denies itself the benefits Qf
their ambitious goals. The result is predictable: the talented, motivated;
risk-taking teachers will leave the system; often to become entrepreneurs in

the educatior: industry that thrives outsidc it. Teachers who iear competi-

tion, opportumty, and risk will remain; po:snblg wnth host.hty Iowardjhg
external eritrepreneurs, whose success and growth serve as visible proof of
the pubhc schoo! system’s inability to perform the job for which it was

created.

The Challengp ._iiibrace the Entrepren’ "rial Treiid

, The challenge to pubhc educatlon is niot to compete wnth or dlscouragef —
aspiring entrepreneurial teachers, but to encourage them to operate withit

its own structure so that the benefits of their competitive drive to succeed
can be captured internally. If the system does not rise to this challenge; public
education will gradually lose the human talent which traditionally has been its

strength: Presently; i s public K-12 system offers teachers only one chonca

work for a salary that rewards length; not quality, of service —- or leave
altogether Permnmng additional choices would create the potentnal for effec-
tively combining the altruistic qualities now exhibited by the teachirig cadre
with the sharp drive toward excellence that entrepreneurial risk entails.
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AGAINST INNOVATION

WITHIN THE EXISTING STRUCTURE

Three Storles -

- Consider the followmg three stories; Wthh are composues of sltuatlons
that actually exist in several locations throughout the United States.

1. The Urban Junior. High School. Eight teachers who work in a large,
urban junicr high school are dedicated to teachmg but their environmient is
contammated by student hghtmg, drug abuse family problems that spill over

into school arigid bureaucracy that-insists upon volumes of paperwork; and

alocal newspaper that features weekly articles on declining teacher compe-
tence. The teachers believe they couild _provide an enriching and worthwhile
educatronal experience for a small group of their students if they co'1ld design
an educational- program around a sports theme; which they know would

attract the students’ interest. Their.idea cannot be implemented within their

district’s organizational structure: If they want to give the idea a try, they'll

have to start their own private school. This is a daunting prospect, particu-

larly since the students for whom their program is intended come from the

lowest socio-economic strata of the community.- Who would pay fer it? It
seems thelr rdeas are doomied to collect dust with the coffes ¢ cups in the

teachers’ lounga. -
- 2. The Rural Town For years; a small district in a rural town has had

drffrculty retaining qualified math and science teachers it has relied upon

teachers in other disciplines for the math education of 300 secondary sthool

students each year: These teachers who have double- shrfted are aboiit to
__ retire; and now the district must find a new staff witk the same mixtiire of
skills — whrcn is unhkely -— or must hnre more teachers in order to staff each
f the separate aepartments — which it can’t afford. If the district does not
offer a complete mathematics | program it will be penalized by reductions in
state aid, further-depleting its financial resources. Several parents and com
munity business leaders who have sufficient numbers of university credits in
mathematics; but lack teaching certificates; have volunteered to teach the
necessary classes; with coachmg from the retmng teachers State law how
ever, prohtblts teachmg by non- certlhed instructors. The dlstrtct sees as its
only remaining option to close its school and. consolidaie with a neighbor.
The tcwnspeople fear thns action wrll lead-to the death of their community.
3.-The Suburban Elementary School. During a summer workshop; two

teachers of French and German in a -moderately sized suburban district

developed a series ot advanced language classes for primary school students,

‘ Il. CONST} RAINT:

using a combinaticn. of computer software and interactive television. A

number of surrounding districts learned of their program, and expressed
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interest in collaborating to allow their students access to the courses.

The district in which the teachers are employed is willing to “sell” course-
work and instruction to the 'su'r'rbu'ridih'g districts. The teachers themselves; —--
however; are unhappy over the addltlon of new students to._their exxstmg

workload; plus the extra preparationn ‘ime required for classes with. an
unusual format. Other teachers also have pressured them not to do it
remarking that for every 20 students they take, they are costing some
regularly employed teacher 20% of time. The curnculum remains unused
Worse; students iose the opportunity to study a language at the age at which
they would learn it most easily.

Iil. THE CREATHVE RESPGNS::.,,,

ENTREPRENEURISM AMOVG TEACHERS

The sense of hopelessness in these three stories 1nd1cates an |nab1hty to
conceptualize a coherent structural solution to each problem that would
adopt internally the competitive incentives that characterize education out-
side the public schools._The situation is not hopeless. Coherent structural

alternatives do exist and await implementation.

The Creation of Teacher Partnerships

- For each of the situations described above, imagine that the teachers
involved were to form themselves into a well-defined legal unit, whnch we shall
call a “teacher partnership.” The legal structure of the teacher partnership
cauld be a corparatian; partnership; or cooperative -— whichever happens to

be most advantageous, given. the existing laws in particular states and the
partlcular situations in which theg are formed: _
- A teacher; partnershlp inthe: first story wi ould approach the superlntendent y
of its dlstrlct with a proposal to contract to teach as many children.as the ‘
partnership could attract. In this scenario, tlie district would estabhsh what
the-students are-expected to learn in accordance with its educatlonal, goals
and policies; and the teacher partnership would agree to meet these goals;
using whatever strategies it found effective. Renewal of the contract would

depend on the partnership’s ability to satisfy the specified goals as well as
continued voluntary participation by students:
~ In the second case, the district would decide to contraci wrth a teacher
partriership for the mathematlcs eduication of its- 300 students. The partner-
ship members, or managing directors, would be the retlrad and  fully qualified
teachers who chose to carry out the terms of the contract by utilizing the
trained but non-certified individuals already avaiiable in the community. -
The third partnership; to be formed by the two language teachers; estab-

lishes its own contractual relationship with the neighboring districts: The
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partners in this situation would receive extra income when their program is

used by additional students. The partnership also is eligible to.apply for and

receive supplementary state monies for the purpose of developinginnovative
curriculum: The proceeds from sales of their products would be dwnded as
contractually negotiated and specified, between the state as the investor and
the partnershtp

(‘hanges in Structural Relatlonsﬁlps i

_Contracting with leacher partnerships establishes a relatJonsth Getween

the _district and the. partnershtp — not the individual teachers or their
bargaining representatlves The members of tlie partnershlp decide how
income and tasks will be distributed among themselves. Their decisions are
not determined or restricted by the district’s criteria, only by their own,
which may includethe recognition of members’ relative worth to the partner-
ship as a whole. The menibers of the partnership choose their own -col-
leagues: participating members are not assigned_by the district. Conflicts
between members are internail problems to be resolved within the partner-
ship itself:

Some teachers mag wnsh to work more or less tnme than others thetr
wishes are considered and acted upon by the partnership, not by the district
or the state. It inay beauvantageous for the partnership io have some of its
iﬁéiﬁbéré ii’ii)dli)éd bi‘ily ih Cla:‘érbbh’i tééthihg. Whilé btheré develop 'Ci.j'r'ri'C’

paperwork tasks Agann these decisions are madetnternally) R
_ These conditions may seem trivially obvious to professionals such as

lawyers doctors and accountants; who routmely distribute income.and tasks
within their internal professxonal organizations and have complete control
over the choice of colleagues with whom they work. Presently, teachers
control nione of these aspects of their working environment. Tedching has
lagged in recognition of its status as a profession precisely because authority
for such professional decisions resides not with its practitioriers, but with lay
b'rid'r'ds dhd/or stote dgehcies.

__Once a teacher partnershlp is formed terms . of a contract could be
established any number of ways. For instruction that is baSed on A unigue
pedagoqy, as in the first story, the contract may provrde for the partnershtp
to be reimbursed on a per-pupil basis, for as maiy students as it can attract.
- ,The second district, which needs to contract for the entire mathematics
education ofits secondary school students may announce what the contract
is worth and invite competing bids. Partnerships which deveiop curriculum

products; as in the. third story; could set either a price for sale of the

curricgluin or a usage fee: .

A contract may specify that partnershlps rent space, purchase student




transportation, or obtain other services from the contracting district. The
model can be applied in a variety of situations; but tne fundarnental and
necessary components it must contain are: (1).agroup of teachers organized _
as alegally well-defined tinit who control the distribation of tasks and income g
and selection of.colleagues; and (2) contracts established between school
dlsmcts and partnershlps which ldentxfy the dlstnct s needs, specnfy desnred

outcomes for 1he contract, and indicate the means by which outcomes will be
evaluated.

What are (he Advantages to eontractmg?

_For. The 7ead'ers The option to form parmershlps Wthh contract to

pkovnde servxces allows teachers to take advantage of professmnal and
financial oppottunities which the tyranny of time within the traditional school
day prevents. Since control cver hours and activities resides -within- the
grolip, teachers are free to redesign their collective schedulés to allow them
to developinstructional programs that enhance their ability to serve a variéty
of clients. Direct incentives exist for the partners to devote portions of bath
their collective and individual time to retraining; since it is to the partnership’s
overall advantage to maintain diverse skills and up-to-date expertise:

: Control by the members over time and activities also permits partnershlps
to turiction in that portion of the education industry which serves clients
outsade the pubhc schools — primarily adults. This freedom inc:eases the
teachers’ pool of p,otennal, clients; creates rooin for addmonal talented
teachers- to enter the profession; and supplies adults with capable and
seasoned instructors. ._ } L

__For Students and Their Fam:hes Partnershlps mnst s nsfg their studems

as well as the districts if their contracts are to be renewed: This element of
risk ensures the greatest likelihood that students will receive the best educa-
tlonal expertise available. Ideas that work w1ll be refined and adopted by -
other teachers and partrierships, while ideas that don't work will be dis-
carded. NQ,chlld will be forced to remain in an unsuitable program; no
program will continue if not successful at meeting the children’s needs.

- Contracting provides flexibility in responding to student demands. If enrol

lrnent tor a pamcular program exceeds its original capacity; the partnershxp
can expand its operations ~ and retain the financial reward for creating
successfil eoucanonal strategles Increased demand for siiccessful pro-
grams also w:ll result in the formation of riew, competing partnershlps
seeking a portion of the market. Superior programs no longer-will be charac-
terized by waiti g lists; the elasticity of the option accommodates whatever
the_demand of students may be for education. that works. _ i
-Competing partnerships must distinguish themselves from oneanother 1f

rhey wish to be chosen for contracts: These distinctions will provnde students
with wider choices and options. Innovative ideas that would be too expensive

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

or too tdmpiicaéd id iri*blerrierit and test on a. largé 'sca'lé caa Bé made
sugcessfuJ L
_ Since student and famrly satlsfact onis crmcal for a partnershrp 5 success,

greater communication and cooperatton betwee't parents and teachers are
not only assrsts in the chrlo S educatlon (whrch reﬂeCrs favorablv upon the
partnership), it removes the threat to the partnership of unexpected parent
complaints to the district about its program. .
For the Public Education System, The useo[comractmfr allows the school
system to develop. mdependent evaluations of student learn: ng gand progress
Presenﬂy, the district is.the single agency that sets goals operates the system
to meet the goals, and then evaluates the results. When any system’s players
are also lts ;udges rehable and. unblased assessmerit of effectiveriess is
impossible to obtain. Separating these roles enables the system to identify its
unmet needs without roncluding that it is failing in its duties. Relations with
teachers will be characterized by their emphasis on quality and student
outcomes, rather than by the disputes that att:znd labor- iﬁaaagéiﬁéai nego-

tiations. The system can evaluate programs and recommend their adoption

or dismissal without threatening its own existence:

Contracting kindles a competitive spirit in which. tedcter partnershrps
seek to distinguish themselves as they vie for potential contracts and clients.
Slnce contracts-are renewed on 'he basis ¢ { the partnerships’ etfectiveness in
meeting well-defined goals; strong incentives emerge for the partnerships to
develop and implement high guality programs. The contracting mechanism
enables the public education system to embrace entrepreneurial teachers

and derive the berniefits of their success:

IV PG TENTIAE GBSTAE!:ES

TO IMPLEMENTATION

What Makes Pubhc Schools “Publlc?”
Opemng up educatlon to market forces gives rise. to a coricern that the
“public” aspect of educatron may be Jeopardrzed Addressmg this concern
requires, first, that we identify precisely what makes public education public.
We can then determine whether contracting compromises these condiiions.
Education is identified as public by three fundamental conditions:
1. The system’s governing body is publicly elected:

2. The system is supported primarily by public funds:

3. The system provides equal and fair access to education for all students

within its jurisdiction.
The first and second conditions clearly are not altered by the use of a
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contractmg option. Contracting merely allows for the distinct separation of

oles: policy-setting by the governing body and operatnons bg contractors.
Th,rs is already done rcutincly in government. when state transportation
departments contract for the construction of public roads, when the defense
department contracts for the production of weapons; when the Veterans

Administration contracts for physician services,; and when city governmerts

contract for audmng services: Even public schools_sometimes contract for

transportatlon, cafeteria, and/or custodlal seiv ‘ces; as_well as special

education for handicapped students, nursing, or. phpsxcians services:
- To date, school boards h: e retained control ‘over classroom tear‘hlng
Perhaps this has been out of concern to maintain the third essential
component of equal access to public education. In the proeess; however, the
desire to secure professlonahsm n teachlng has been thwarted.
~ The question now is whether the third aspect of public educatlon will be
compromised y the operation of teacher partnershlps This concern must
be add essed . e context within which the contracting mechanism is used
The district has three options: (1) it may contract for thecomprehenslve
education for some of its students {such as the partnership that wishes to
teach using a sports theme); (2) it may contract for a portion of the education
of all of its students (such as the entire mathematics program); or (3) it may
contract for some of the education for some of its students (such as
advanced placement languages) : :

In each case, student participation may be elther voluntary or mandated

by the dlstrlct lt voluntary, contracts should state expllcntly that part1c1pat|on

reqmrements must be relevant to the nature of the | program For example

advanced placement applicants to study foreign languages must demonstrate

they have miastered basic skills in the languages they wish to smdy 1f demand

should oxceed the . number of spaces available; contractors should be
requlred to make selectlons randou.ly .

- If participation is mandated by the district for some or all students then itis
the Board’s_responsibility to ensure tnat sufficient hetereogeneity occurs.
The Board’s responsibility to_ensure equal educationai oppot tunity cannot
be abrogated by its contractual relationships. Whether partiCipatj,on,i,s
mandated or voluntary, the district retamns fina' authority over enrollments;

elther through terms of the contract or by assigning students directly to

Finally, |t is. worth nonng agam that_contracting. permlts ﬂexnblhty in

meetmg student demands: Students who wish to enter a program that

temporarily is full need onlg wait for either the orlgmal partnershlpto rnal<e
more spaces avallable orforaiicw partnershlp to form in recognition of their
potentlal asamarket. The principle of equal access isin no way compromised

by this process. On the contrary, it is enhanced.
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In the present structure of the pubhc school systerm, the bnard hl es the
superlntendent, ,who oversees principals, who oversee assistant principals
and other administrative staff, who oversee teachers. Though teachers have
the most direct impact on the q’ualit'y' of the students’ education, they
presently exercise the least control over organizatianal decisions. _. . _ .

_. Decisions ranging from time_spent on curriculum units. to the brand of

chalk to be used usually are made at the district offices; and the consequen-
ces filter down through the ranks to the teachers. Many teachers resent this
structure, flndlng it demeaning and unprofessronal

, Admlntstrators may perceive the contracting-nption as-a threat to the1r
power and control, which from their point of view, stablltzes the learnlng
environment and ensures accountability. To address their concerns; it i
important to understand administrators’ present practical functions and the
changes that would result from a different organrzatronal arrangement

Superintendents. The present organizational structure of most districts
concentrates nearlg all of the decisions affectmg stafflng and expendttures in
the central drstnct office. Contractrng with & partnership would decentralize
sorme of these decisions from district office to on-site control. By relinquish-
ing control over routine administrative tasks, the superintendent is free to
become the educational leader school districts require..

The supenntendent is supposed to 1mplemen’t the educattonal goals and

tendent’s time is monopohied by n managmg dally operatrons The transfer of
management responsibilities would allow the superintendent to assess the
rieeds of the student population wrthrn the district, report these needs to the
board recommend policies and goals for the board S adoption, search for the
best means to meet these goals; evaluate the operations of the varinus
groups who claim to be meeting the goals; 2nd communicate the district’s
entire policv and operation to the general public. This is a role which ought to
be welcomed by farward thinking educational leaders.. .. . _.

Prmcrpals Principals, with the help of assistant . prmcnpals manage the
school buildings. They are responsible for student and staff discipline; stu-
dent transportation, building maintenarice, SUpphes cafeterta service, and
counitless other rion:instrictional features of building operations. In addition,
they play a public relations roie, answering comments and complaints from
parents and the community; and facilitating sports; drama, and other extra-
curricular events.

Although principals theorencally are the school’s educattonal leaders in

realtty their time is primarily devoted to building management: The quahty of
their leadershlp often is measured by their lack of interference in th.e instruc-

tional program.
Contracting; iherefore does riot change dramatically the actual function

)
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of the school principal, nor does it make his or her job obsolete. Teacher
partnerships are formed for instructional purposes, yet someone must man-
age the butldmg Contrac*tmg with teacher partnerships does not eliminate
tiie "rincipal’s role; it defines it more clearly and realistically.

Concerns of the Teacher Orgamzatlons ,

The major organizations which represent teachers have striiggled long
and hard to secure protections for their members from arbiirary and capri-
citjiis actions 6n the part of schbbl boards and schbol administrators, and to

organizattons nghtfully will ob]ect to changes in school structure WhICh
)eopardlze these accomphshments and contractmg with teacher partner-
ships niay be perceived to have this effect

Adoption of the seniority system and the process ofcollecttve bargatmng
are the means by which teachers’ strength has been achieved. The seniority
and tenure systems protect both teachcrs and the general public against
political favoritism and from threats to academic and intell=ctual freedom.
Collactive bargaining enables teachers to gain compensativn that reflects
their worth and,; although settlements tprca'ly aren't as high as the organlza

tionis would like; in most states; teachers are not abused bg low paychecks as
they once were. Both mechanisms have their drawbacks: seniority sorrie-
times protects the bad wnth the good, and collecttve bargatmng sometiiies
leads-to divisive strikes. Neverthele S, these mechamsms ‘have-helped make
possible the « istence of a stablz, experiencad teaching cadre, paid well
enough to atiiact sufficient numbers of qualified personnel. -
Both seniority and collective bargaining are arrangements which estabhsh
rules for relations between employees and employers. Neither arrangement

is suitable. for relations between. contractors and clients: Teachers who
choose to form partnerships must use other mechanisms to assure protec-
tions from arbitrary action and to receive fair compensation. This can be
accomphshed with-precise, comprehensnve and well-written coritracts that
state clearly the rights and obligations of both partnierships and districts, the
goals desired by the district; and the conditions under which a partnership’s
contract will not be renewed. The pubhc should be well-informed when
school boards review contracts to_insure that decisions_are based upon
criteria that address student needs as well as fiscal realities:

The problem faced by teacher organizations is not providing protecttons
for teachers who chocse to form partnerships but whether use of contract-
ing WI" disrupt the semonty and collective bargaining process for those
teachers who contiiiue to work-as employees. 1In times of fiscal restrainit, a
school boa.d may decide to retair a partnership whose teachers are less
senior than those placed on unrequested leave; and neither teachers organ-
ized as partners; nor partnerships as a whole would be included as part of the

-16.
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bargaining unit when contract regotiations take place. Can the organizations
represent the interests of teachers as partners, arid as employees; or is there
an inherent conflict of interest that will force them to choose one system over
the other?

Precedents reveal that a combmed use of hmng and -contracting is not
|nherently mcompatlble., Many school districts that retain qualified special
education teachers on their staffs also contract with other agencies for the
special education required by their handicapped students. Public transpor-
tation departments hire employees for road maintenance and contract for

road construction: Public utilities employ orgamzed workers for routine

operatrons and contract with organized workers for plant maintenance and
repairs. :

The conﬂtct between employlng and contractmg does not arise in the flnal
arrangement, but during the transition, as a system served entirely by hiring
moves to one in which both hiring and contracting occur: In public education;

the problems attending the transition phase could be greatly alleviated by

1ncreased avéareness and planmng Over the next ten ' years, enrollment

tron that cannot be met as eastly as those created by prevrous teacher
shortages. There will be fewer college-age studerits, and greater competition
for them; particularly as women enter newly available careers. This situation
forces responsible school boards to examine thejr long range.educational
goals, and. to determine the best way to accomplish them: Rather than

antomattcally reflllmg vacancres whrch mcreasmgly will become more dnffr

cult to do; boards may choose some combmatron of hiring and contracting.
) Contractmg with teacher partnerships must be demonstrated as a viable
option before boards responsibly can use it. It is during this demonstration

phase that the most_severe conflicts will occur. Divisiveness between

teachers who choose one method of work over another should be avoided,
and the teacher organtzattons can play a vital role in negotiating solutions to
these temporary problems.

_By taking a Jeadership.role in facrlrtatmg the demonstration of contractmg

with teacher partnerships, the organizations will benefit in at least three

ways. First; they will gain credibility in public forums by acknowledging
problems and by supporting creative solutions. Second, their enhanced
public image will reflect favorably upon the|r members who will start -to
receive some of the positive public recognition they are due. Thlrc‘. by
representing teachers who work as partners as well as employees; they will
increase their membership and consequently their strength.

Contractlng with teacher partnershlps addresses demographrc and socnal
issuies which are hen e to stay. Techinological changdes have greatly- expanded
the ability of children to learn outside of school but; uriless schools adapt to
this change, only wealthy and socially advantaged children will have access to

7.
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thts knowledge Contractmg wnth partnershlps enabJes districts to access-a

variely of edticational opportunmes which would be practlcally tmes;nble

for the entire system to adopt. Retirements and enrollment increases will
force districis :© turn to contracting or an- equtvalent scheme to sattsfy their
needs. The only open question is whether or -not districts will consider

teac her organizations in their plans when they do. If teacher ordanizations

seize the present opportunity to facilitate demor.stration of contracting with
teacher partnerships, they will ensure that they remain relevant to future
discussions of educational change:

ObJecttons to the partnershrp concept may be remforced by exnstmg state
law: Eaws.can be changed, however, and concerned citizens who wish to see

the partnership_mechanism_zdopted should collaborate with professional
educators in an effort to inform legislators of the ways in which the contract-
iing model can redress some of the public education system’s structural
deficienicies. S

A blueprint for citizen action 1ncludes checking exnstmg state laws to see

whether the statutes expllc1tly prohlblt contracting for instructional services:
It is also important to examine provisions that define the powers of school

boards and those which define the legal and contractual status of teachers in

their employment relationships with the school boards. Where teachers are

defined as public emplovees; statutes referring to putlic employees lator

relations will -also apply. When analysis of present law_is. complete, the

changes needed to facilitate contracting with teacher partnerships can be

dra‘ted and proposed. -

_A definition of a teacher partnershlp should be written into the law Thts
deftmtlon should include the reasons for which a partriership may form; the
powers. of & partnership_with respect to entering into contracts, selling
products and borrowrng money; and the limitations, if any; on the numbers
and types of. partners. It should be made clear within the definition that
individuals who are affiliated with the partnership as partners or employees

are not considered to be public employees even when the partnershrp

contracts with a public agency.
Once a legal definition has been estabhshed itcan be referred toin Other

legmlatnon For example; if the statute which dehnes the powers of- the school

board stztes that a school board may hire necessary teachers, it could be

amended to read: “. . . hire necesSary teachers or contract with necessary

teacher partnershnps asdefiried in section : . .” Defining teacher partnerships
in statute creates a legal justification and authorttg for districts. to meet their

instructional needs through the contracting mechanism: Defining legislation
also._establishes an identity for existing educatnonal groups. that could be

considered teacher partnerships but now are lost in the confusion. In addi-

ST
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tion to strengthening these groups; alegal definition for teacher partnershtps

wauld alert busnnesses that provnde pmfessnonal support services — legal,

_accounting, insurance, marketing, advertising, and others — to potential

i’lew clients. Thus, those specialists would bedin to develop a body of infor-
mation relevant to the unique needs of teacher partnerships.
_Accountability. It may-be feared that contracting will allow unquahfed
persornnel to enter-the public education system as partnershtps may decide

to use non-certified assistants. The partners in alaw firm; who are all licenised

attorneys, frequently are assisted by paral-gal aides; consultants; and busi-
ness managers in the practice of their profession. The partners in a medical
cliriic, who are all licensed doctors, frequently are assisted bu nurses, nurse
practmoners and medlcal students

- Within the legal and health care systems accountablhty restdes wnth the
licensed professionals who are the: principal partners or owners of the
practice; and so the use of assistants does not threaten the systems’ mtegnty

The integrity of public education similarly can be assured by placing accoun:
tability for quality and performance in teaching with the fully certified
teachers who are a. part't 2rship’s pnncnpal operators.

As with the clients of iawyers and doctors, final protecttons for students
and their families are obtained by the district’s ability to evaluate the perfoi-
marnce of a given: partnership and to contract with a competitor if perfor-
mance is unsatisfactory. From this perspective; contracting strengthens
rather than diminshes accountability and quality control in the teaching
profession.

Eontractmg Wlll Not Destroy the Po tive ﬁ ’-lnstruciwnal

Features of Public Schools

- Schools perform mary non: 1nstruct10nal social finctions; and teachers

.perform essential though non-instructional tasks. Districts will want to pre-
serve these posttive features of schools and ensure that. structural realign-
ment does not leave these tasks unattended: Foremost. among them are
extra-curricular activities; public relations, and student discipline. Student
discipline and public relatlons presently are handled by administrators and
would conttnue to be under most restructuring pla.is. Providing for extra-
cumcular acttvnttes in contract learning environments is unclear; although
contracting for these services, too, is a likely option. Such. reforms could
eventually lead to a piiblic school system in which the options for sa*isfying

educational preferences and needs would be virtually limitless:.

- Another important consideration is to ensure continuity and stability of the

children’ slearnlng environment: A potential objectton to contracting is that

tt)e egntractors would not develop a senise o« loyalty to either the school or

the students, parttcutarly if the contracts are changed every year. This
outcorie is unlikely. Contractors would in fact have strong incentives to

5.




establish positive rapport with students and their families, for their satisfac-
tion is necessary to retain the contract -

Arbitrary canceilation or changes: of contractors, however must be
avoided because of the detrimental effscts on stiidents. This can be
addressed by clear y statmg in the terms of the orlglnal contract the condt

have as a component ari evaluatlon mechamsm which further increases the
protéction for the student and parent.

The Wlll d Wlt of Teachers
It may be argued that teachers have neither the nclmdt ior nor the ablhty to

estatlish themselves in- successt.l entrepi eneurxal ventures. Caution must
be taken when generalizing about the profession as a Whole "resentlg,
teachers with. the will to become entrepreneurs have rio outlet Within the
system to do <o; and they are therefore hidden or they have left.

Furthermore, a recent survey by the National Education Association

reports that only 20 percent of teachers vithin_the_school system today
reported JOb seclurity” as d reason for. entering the prOfeSSIOn Reasaons
consistently listed by greater numbers of teachers were the de51re to work

wiih young people; the valiie-or 51gn|f1cance of educatlon in soc1ety, and the
influence of family. None of these conditions is negatively affected by taking

entrepreneurlal risks. A desire for job security may be listed as a reason for

remaining in tne professton but this may be a mental habit brought about by

the environnient of the existing systemn and not necessarily a character trait.

Teachers will, however, require help with their enterprise. Most of them

wnll have spe:.t tne ma]orlty of their workmg llves as public employﬁeesﬁqn a
fixed salary schedule.and: wnth a predlctable set of tasks. They will be facing
new challenges and decisions; including:

— Choosrng the best legal structure for tne partnershnp from the pmnt of

view of taxes; beneftts relations among the principal operatOrs and

ehgtbtltty 1o receive grants and/or loans.

— Sklecting an equitable compeiisation plan that recognizes lndtwduals
differing abilities and worth to the partnership:

— Negotiating contracts. - :

— Raising start-up money through investments, grant or loans.

— Marketing their services. - .

— luentnfprng and obtaining the proper and necessary insurance for thelr
operation..

— Managing finances, mcludmg capltal mvestments distribution of costs
and income (cash flow), and handlmg of personal and partnership
taxes.

— Selecting and obtalnlng health and retirement benehts packages for

their members.

.20-
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: Concerred citizens who have 1dentrhod a.group of teachers interested in
trying a coritracting option would do well to be aware of the drfflcultres aUCh

—-_ teachers -will face. New teacher partnershnps will need ongoing assistance

with establishing sound-business practices until contracting tecomes com-
monplate [ aW"yers Will be needed to offér adi/it:e on establiSHing a workable

Accountants can otrer advrce on. mbney management anrness managers

can help to select compensatnon plans ana benehts packages Phtlanthroplc
organnzatlons that tgplcally dedicate a portnon of their budgets to aid for
public schools can make some of ihese funds available to cover prehmlnary
administrative costs in adopting a contracting option or to teacher partner-
ships for the development and testing of-improved learning programs. Cor-
porations that have an interest in education in their communities can estab-
lish venture capital funds to provide seed rnoney for. teacher partnersbtpsg,

_ In general; individuals and institutions wi h r;usiness experience can assist

in the implementation of a contractlng program by making their human and
capital resources available to fledgling teacher partnerships.

V. DEMONSTRATING THE lDEA’S EFFECTIVENESS

The Crltena for Selectmn of a Demonstratmn Slte

It is rieither pollt'cally nor practrcally feasnble to expect the adoptron of
such a new idea before it has beer: tested in a variety of demonstrations.
Demonstrattonsreveal unanticipated problems that can be resolved before
large scale adoption takes place. They also establish prétédénts and policies
for interested teachers and districts to follow. A site which can be_used

_ effectively for demonstration_ purposes should have at least two of the

following three components already .in place: .

1: Agroup of teachers eager to try new instructional ideas, possnbly Includmg
the development of new cumculurn and programming, but prevented
from doing so by the structure of the school system or- dnscouraged from

~douing so because the siiccess of their ideas will not yield tangible rewards.

2. A superintendent within the same district who likes and trusts teachers
and is willing to take risks which may include relinquishing certain admin-
istrative contrals.

3. A school board_that is i facrng problems which could be solved by

contractrng wrth partnerahlps

Examp!es of Potentlal Sites

that sornethlng had to be done for the studems who drop out of public

schools every year. These students were setting themselves up for a lifetime
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either of low-paying, low-status jobs or crime. The former teacher proposed a
learning alternative that used as its base computer-assisted instruction. The
name of the program is Ombudsman. Ombudsman has a contract with 40—
public school districts surrounding Chicago; thus, its students continue to b
erirolled in the system; but they are educated at Ombudsman. Ombudsmar
receives pet- puptl :cimbursement for its arttvmes

- This is a classic example of contracting; its problem is that it serves only
that group of st,udentsrwhrch the systeimn already has fall(zd. These 40 school
districts should consider contracting with-other teacher/entreprenzurs to
provide educational alternatives open to all of their students.

New York City. The five_ boroughs. ot New York are organized into 32
education and. supermtendents Each district. is responslble for the
elementary and. juriior high school -education of the students within its
jurisdiction, while the unified city district takes care of the high school
program.

Several years ago in Dlstrlct4 East Harlem several tcachers approached
the_superintendent with an idea for a small, special school based on a

particular theme which they felt would provide a superior educational experi:

ence for the students who enrolled: The. superlntendent supported their plan
by pr oviding space and by allowmg students to elect to attend this school It
\vas so successful that in subsequent years, more teachers decided to try
forming their own schools. - S .

Now m 1984 there are more than 20 alt'e"maﬁv'e' s'ch'o'ols”~ 25 bertent Gf

alternative SLhOOl of choice. Each school is. organlzed around a speclal

theme such as learmng throughrsports maritime actiwities; or performmg
arts. The schools are small — 180 to 300 students each — and do not havea
prinicipal. Rather, a single teacher is designated as the school's director. If age
school is not attended by a sufficient number of students, it is closed. -
__This example lacks one essential component of genuine contré'cftirig for
service: incentive financing. Teachers stillare paid according to their position
on the dtstrtc s salary scheuule _Those affiliated with successful schools
make nio more or less money than those affiliated with not-so-successful
schools The directors are patd no more for performmg their administrative
responsivilities. The teachers affiliated with the alternative schools shiould
consider forming a legal partnership : and propustiig a coritract to District 4 for
the services they are already provldmg ,

Sait Lake €ity: Several schools in Salt take Ctty are orgamzed on the
school-based management model: Decisions about management of school
resources are made at the school site by a representattve councrl of teachers,
parents, and the prtncrpal. School based ranagerrienit is an existing example
of contracting in the sense that the school district contracts Wwith the

.
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representative body at a particalair school for the education ot that school’s

students:

At oneschoo! i Salt Lake Ctty the prlnc1pal has extended thlsconcept to
nonacademtc as wel‘ as,acader.,mc departments; so-that each department
controls its own budget. Accrued savings stay within the department and can
be used however the department sees fit, contingent upon the principal’s

approval. The school; therefore; has subcontracted .wiih .each of the
departments The departments; however; do not control the distribution of

iheir i income or the selection of colleagues The situation would become
much more dynamic and successful if they did.

Vl SUMMARY

Educatlon is-a yearlv multl billion dollar industry that conttnues to grow

The public K-12 system dominates the vndustry Recent studies of the pUblIC
school system report that it has not been .espondmg well to the demands

placed upon.it: Tradltio nal edocators within the system 1nSnst that lengthened

school dags and years, stiffened requirements for students znidteachers, and
strengthened dlSClpllnary ')ol1c1e< — all of which require additional financial
resources — vwll solve the problems noted b,/ rhe reports

fmancnal resources to aCCOmpllSh its. ob]ectwes but 1ts orgamzatlonal

structure prevents excellence from emerging: Pubiic education is challenged

to adopt the competitive model exhibited by education entrepreneurs who

serve clients. outside the school system and to enicourage teachers to
compete professionally for public dollars as a way of promoting excellence.
This entails a structural reorganization which is essential if the system is to
thrive. :

One mechamsm b,/ whnch thls structural reallgnment can take place
involves the formation of teacher partnerships with which public school
districts may contract to meet instructional needs. The partnerships must be
well-defined legal units that ekercise intérnal cohtrol 0ver distrihution of

sttpulate the outcomes desnred for the affected students, as well as evaluatton
tools by wiiich these outco'nes are assessed. :

The contractmg option opens doors to profess;onal growth and opportu
mty for teachers which otherwise would forever remain closed. It encourages
the development and adeption of superior educational programs and creates
an unprecedented elasticity and flexibility in meeting student demands for

popular; effective programs. Cont acting encourages communication and

cooperation between parents and teachers: It frees superintendents from
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Lowwie administrative tasks in order to prowde the Rmd of leadershlp a

school systemreqmres

The contracting Opth't does not Jeopardlze the public. aSpect of puohc —
schools. Rather, it separates the policy and operational functions of school
governance, so that school boards can conduct genuine evaluations of the
extent to which district goals are being met.

Contractmg does not ehmmate the reed for prmCIpals or for superlnten

orgamzattons may. be disturbed by temporary conﬂlcts ansmg between

contracted and employed teachers but. by actively aSStstmg to resolve these
conflicts; they wiil ensure their continued participation in discussions and
design of educational change: ] .

- Car= must be taken that the social functtons of school:, be preserved and
that strictuiral reorganizations do not harm the stability and consistency of
the children’s learning-environment.

Demonstrations of the contracting-option should be tmplemented at sites
which already indicate trends in that direction. Three-likely sites exist now in
Chicago; New York; and Salt Lake City; others easily can be found. -

Education customarily .is not thought of as a business.. Although the
organizational structure of education is based on industrial models, much is
made of the dtfferences bet een education and business: Teachmg people
however,- does involve the managemerit: of resources to. accompltSh a
purpose. Educatlon i, in this sense, as much an lndustry asis transportatmn
communication; housing, or banking. As in -other industries, some
educational products and services are purchased with public dollars from

private firms: student transportation; for. example, and cafeteria and

custodial services. Precedent suggests that public education. couid be well-
served through mechanisms that allow contracting with independent
providers of mstructtonal services. B
The challesige to public education is fot to defend |tselfagamst attack from
the community it serves, but tc adopt the competitive and professional
precedents established by other endeavors within that community. The
formation of teacher partnerships that contract with school districts: to
provide educational services is an effective; coherent mechanism by which

this adoption can take place:
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